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;IE!*QRAHDUM FOR THE RECORD 

SUBJECT: Construction of Reference Statutes 


l, Horack’s Suth erland. Statutory Constru ction states in 
Section ?205* 


"A statute of specific reference incorporates trie provisions 
referred to from the statute as of the time of adoption without 
subsequent amendments, unless the legislature has expresslv or 
bv strong imu it cation shown it? indication to i ndorporate 
suhseouent amendments with the statute. In the absence of 
such intention subsequent amendment of the referred statute 
will have no effect on the reference statute. Similarly, 
repeal of the statute referred to wild have no effect on 
the reference statute unless the reference statute is re- 
pealed by implication with the referred statute."’ 

o. The first U. 3. Supreme Court ruling on this subject is found 
in Kendall v. U. S. (12 Pet. / 3T U.S.7524) wherein Justice Thompson, 
for a nnanimous court states t 

"It van not an uncommon course of legislation in the States 
~ t gn early day to adopt by reference, British statutes; 

■ml this has been the course c-f legislation by Cdhgress in 
■•'.■■'■'-w instances where State practice and State process has 
t am adopted. And such adoption has always been considered 
:is referring to the law existing at the time of adoption; 
i-.-i no subsequent Legislation has ever been supnosed to 
^ : ‘ - * t . And such must necessarily be the eff’e^t and on- 

mvtion of such adoption. No other rule would furnish any 
«n— ! n-*nty as to vhat was the law, and would be adopting 
•■re «pectively, all changes thst light he made in the law”. 

?h*» ruling of Kendall v. U* B, has 'Peer followed bv the Supreme 
Court in 144 US 94 (36 IE 359), In reJTho maa w . Heath , 264 US 392 
(hH TE 75?), Panama Rai luo ad Compan y v» A ndre w Johnson, 271 US 38 
(7 n IF ft?.?), Engel v. Davenport, by the Federal "coubts in /J3 Fed. 

(pd) pflo and 83 Fed. (2^) 26?; and bv numerous State anpeltate 
courts . 

3 . In the case of in re Thomas W» Heath (144 US o4) Chief 
Justice Fuller, for the court states; 
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STAT 


"Prior nets may "ftp 1 norrnnratefl in a suhsemient One in \ 

berms or by relation , end when this is done, tbe'repeal 
of the former leaver the latter in f unless also 
repealed, expressly or hy necerssry implication. ind the 
adoption in a local lav of the provisions of a rr^nerai 
1 fw not. carry with it the adoption of: changes after- 

words made in t-he ynor°i lav," 

' A * A contemporary anth^r^tv, Judy* Augustus N. Hand speakinc 
Lor the court an U. B. ex rel Kessle r *t nl v. Mercur Corporation 
a l (33 Fed. ( 2 ®) 178) states; 

Revised Statutes , P BljAft, which was i ncorporated by reference 
1 1-1 section 2A90, provides, among other things, «g follows: * 

’Every person who makes *#* ov ^resents *** "’any c-!eim upon 
or against the Crovernmect #*# kniwinc stich claim to he f#]«« 
or who, for the purpose of obtaining"’*## the uavment or swprove.1 
of such claim, mpkea *#* any false **# account, **#• irnawins?" 
the same to contain any fraudulent or fictitious statement or 
entry, or who enters into any agreement, combi net* on, or con- 
spiracy to defraud the Oovenwient *## hv obtaining or eidw 
+0 obtain the payment or allowance of any false or fraudulent 
Claim, » shall he sub leered to a specified fine or imnrl sonm-u+ . 

"Tulle section Shift was amended, repealed, and finally 
since the time whan it was referred to in section l4on * g ui^s*d*i 
ipv a broader enactment fl8 U.S.C.A. §80), it stands, 'so far 
vs section Ihoo is concerned, as it was written when incor- 
porated hy reference. It is quite immaterial that the super- 
seding act alone appears in the United States Code, for the 
Cod.e only embodies a prims facie statement of th* statutory 
lav. It is well settled that where a statute incorporates 
another, and the one incorporated is thereafter amended or 
repealed, the scope of the incorporating statute remains 
intact and “no subserment legislation has ey*r snnnos*^ 

to affect it." ■ ' ^ * 

?. Ho cases holding to the contrary have been found. 

STAT 
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